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earned patent term adjustment. See 37 CFR 1.704(b). 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Election/Restrictions 

1. Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which are not 
so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1.499, applicant is required, in reply to this action, to elect a 
single invention to which the claims must be restricted. 
Group I, claim(s) 1-11 and 14-18, drawn to an automatic dispenser. 
Group II, claim(s) 12 and 13, drawn to an outlet valve. 

2. The inventions listed as Groups II and I do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or corresponding special 
technical features for the following reasons: the broad dispensing valve in fluid communication 
with the dispensing chamber does not define over the prior art. 

3. During a telephone conversation with Kevin Lamaund on August 10, 2004 a provisional 
election was made without traverse to prosecute the invention of I, claims 1-11 and 14-18. 
Affirmation of this election must be made by applicant in replying to this Office action. Claims 
are withdrawn from further consideration by the examiner, 37 CFR 1. 142(b), as being drawn to a 
non-elected invention. 

4. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 

1 .48(b) and by the fee required under 37 CFR 1 . 17(i). 
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Claim Objections 

5. Claim 1 is objected to because of the following informalities: the term "manual" in line 
7, is misleading as the specifications indicate the plunger to move by fluid pressure, the term 
should be deleted. Appropriate correction is required. 

6. Claim 16 is objected to because of the following informalities: in page 21, line 4, the 
word "man" should be changed to -main- and the in page 21, line 12, the period between "end" 
and ";" should be deleted. Appropriate correction is required. 

7. Claim 15 is objected to because of the following informalities: the claim recites the 
limitation "said platform" in line 2. There is insufficient antecedent basis for this limitation in 
the claim. Appropriate correction is required. 

Claim Rejections - 35 USC §102 

8. Claims 1-4, 6, 7, 14 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US 5,494,194 to Topper et al. 

Topper shows a viscous material dispenser as seen in Figs. 1-4, a main dispenser chamber 
240, a portioning chamber 86 in fluid communication with the main dispensing chamber, an 
outlet valve 84 in fluid communication with the portioning chamber, a storage chamber 36 with a 
door 28, a control system mounted on the door as described in column 4, lines 12-22, and a door 
opening 34. 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 5, 8,9, 10, 11, 16, 17 and 18 are rejected under 35 U.S. C. 103(a) as being 
unpatentable over US 5,494,194 to Topper et al. in view of US 6,325,250 to Feola. 

Topper shows all claimed features as discussed above except for fluid operated dispenser 
actuators. Feola shows a dispensing machine with a pneumatic dispenser operators 30 with a 
pressurized gas reservoir 12. It would have been obvious to a person with ordinary skill in the art 
at the time the invention was made to modify the device of Topper to include pneumatic 
dispenser operators as taught by Feola to convert a manual dispenser into an automatic 
dispensing to better control the extrusion cycle time and produce consistent extrusions. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Torterotot shows a doser-dispenser for pasty product. Hudcovic shows a device for 
dosing product in past form. Alpes shows a method for dispensing frozen dessert. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melvin A. Cartagena whose telephone number is (703) 308-5810. 
The examiner can normally be reached on M-F (7:30AM to 4:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Louis G. Mancene can be reached on (703) 308-2696. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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